A Legal Note on the EPA’s Description of Direct Impacts
[N.B., this was not a section of the EPA’s Basis for Determination. Rather, it serves for purposes of clarification]
As I’ve shown, the EPA grossly exaggerated the potential for direct adverse impacts caused by the Spruce No 1 Mine. That said, it is disingenuous for the EPA to cite “direct” impacts as a rationale for vetoing the Spruce No 1 Mine. 
Wildlife impacts, such as the burial of insects and salamanders that aren’t endangered species, are inherent to economic development in general, and surface coal mining in particular. In the 1977 Surface Mining Control and Reclamation Act, the Congress recognized a need to “protect society and environment from the adverse effects of surface coal mining operations,” but also to “strike a balance between protection of the environment…and the Nation’s need for coal as an essential source of energy.” 
In seeking that balance, the law authorizes the construction of valley fills (and, therefore, the burial of streams). The EPA lists “direct” impacts of the Spruce No 1 Mine as if they are unique and unprecedented, when in fact the EPA has been permitting these “direct” impacts for more than three decades. 
The EPA hints that its newfound opposition to these “direct” impacts is based on the large scale of the project, although this is never stated explicitly. If project scale is the reason that Spruce No 1’s “direct” impacts are “unacceptable,”  then the EPA would have to establish a size threshold by which it could objectively determine when a surface mine is too big. However, the EPA never does this, so there’s no legal reason why it could object to the project’s “direct” impacts. 

