Unacceptable Adverse Impacts on Wildlife within the Spruce No. 1 Mine Project Area
Throughout the Final Determination, the EPA refers to “The destruction of 6.6 miles of high quality stream habitat.”
Several aspects of this claim require clarification. For starters, the EPA is intentionally imprecise about what it means by the word “stream.” At first glance, a reader might assume that these “miles of mountain streams” are perennial—ie, they flow year round. In fact, only .4 of one percent (165 feet) of the almost 40,000 feet of “streams” that would be buried by the Spruce No 1 Mine are perennials. These remaining 99.6% of streams are intermittent and ephemeral. Throughout the document, the EPA repeatedly refers to the destruction of “6.6 miles of high quality stream habitat,” but only once (on page 17) does it acknowledge the classification of those streams. 
This is not the first time the EPA has obfuscated this distinction. It was admonished by its Science Advisory Board for being “vague” about the differences among these types of streams in the EPA’s literature review of the ecological impacts of mountain top mining (SAB Report, p 18; on p 19, the SAB states, “the imprecise characterization of these stream types has a bearing on any regulatory structure that depends on invertebrate community structure as an indicator of habitat quality”). 
In Appendix 3 of the Final Determination, the EPA suggests that it has believed since 1999 that the U.S. Army Corps of Engineers significantly underestimated the presence of perennial streams within the project area in its Environmental Impact Statement, which formed the basis of the EPA’s stream classification in the Final Determination. This is contradicted by the absence of any mention of stream classification issues in the EPA’s official comments to the Corps of Engineers regarding the report.  
Why would the EPA obfuscate this distinction? The most likely answer is that it wanted to dupe the public, press, and policymakers into believing that these “high quality streams,” as the EPA repeatedly refers to them, are perennials. After all, a flowing stream teeming with wildlife sounds much more impressive than an ephemeral stream that only exists in the wake of storms. 
The EPA is also misleading when it describes the streams as “high quality.” A 1998 Habitat Evaluation Procedure for the proposed project area scored the stream habitats 55.6 out of 100, where a rating of 60-69 is “average.” So these “high quality” streams are actually “below average” in terms of habitat quality (Environmental Impact Statement p 3-155, 3-156). 
The EPA’s interpretation of “high quality” also conflicts with that of West Virginia. The State Department of Natural Resources defines “high quality streams” as, 
· All streams which are stocked with trout or that contain native trout populations; and
· Warmwater streams over five miles in length with desirable fish populations and public fishing. 
As there are no fish in the project area, the buried streams are not “high quality,” according to West Virginia’s definition of the term. Indeed, the “high quality” nature of these streams seems to exist only in the mind of the EPA. 



